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This is in response to the appeal brief filed July 21 , 2003. 

(2) Related Appeals and Interferences 

A statement identifying the related appeals and interferences, which will directly 
affect or be directly affected by or have a bearing on the decision in the pending appeal 
is contained in the brief. 

(3) Status of Claims 

The statement of the status of the claims contained in the brief is correct. 

(4) Status of Amendments After Final 

The appellant's statement of the status of amendments after final rejection 
contained in the brief is correct. 

(5) Summary of Invention 

The summary of invention contained in the brief is deficient because it fails to use 
page numbers to properly reference the information. 

(6) Issues 

The appellants statement of the issues in the brief is correct. 

(7) Grouping of Claims 

The appellant's statement in the brief that certain claims do not stand or fall 
together is not agreed with because the appellant fails to define a proper grouping. For 



Application/Control Number: 09/580,126 Page 3 

Art Unit: 3629 

purpose of review, the examiner will argue the independent claims (Claims 1 and 11). 
All Claims will stand and fall together based on the independent Claims. 

(8) Claims Appealed 

The copy of the appealed claims contained in the Appendix to the brief is correct. 

(9) Prior Art of Record 

6,311,164 OGDEN 10-2001 

6,282,51 5 SPEICHER 8-2001 

(1 0) Grounds of Rejection 

The following ground(s) of rejection are applicable to the appealed claims: 

Claim Rejections - 35 USC §103 

(a) The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth 
in section 102 of this title, if the differences between the subject matter sought to be patented and the 
prior art are such that the subject matter as a whole would have been obvious at the time the invention 
was made to a person having ordinary skill in the art to which said subject matter pertains. Patentability 
shall not be negatived by the manner in which the invention was made, 

(b) Claims 1-15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ogden (US 6,31 1 ,164) in view of Speicher (US 6,282,51 5). 

(c) As per independent Claims 1 and 11, Ogden discloses a system for interviewing, 
comprising: a computer; a storage device accessible by said computer (Fig.1); 
interviewer's question data stored on storage device (Fig.2); remote electronic 
access to said computer by at least one interviewee to review said interviewer's 
question data (Fig.2); software executing on said computer for forwarding said 
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interviewer's question data to said at least one interviewee (Fig. 2); a system for 
capturing at least one interviewee's answer data to said interviewer's question 
data in real time for storage on said storage device together with corresponding 
interviewer's question data (Figs. 1,2); and said software executing on said 
computer for forwarding said at least one interviewee's answer data to an 
interviewer (Fig.2, C5 L1-30). (Abstract, Figs. 1-5, C2 L26-67, C4 L12-67, C5 L1- 
30, C6 L48-65, C17 L56-67, C18 L1-15, Claims 1-5). 

(d) However, Ogden fails to expressly disclose a system wherein the said data is 
video data collected from the interviewer and interviewee by a camera. 

(e) Speicher teaches a video interview system which uses computer camera 
technology (C15 L1-51, C16 L51-59). 

(f) Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have included a system wherein the said data is 
video data collected from the interviewer and interviewee by a camera, as 
disclosed by Speicher, in the system disclosed by Ogden, for the advantage of 
providing a system for interviewing, which includes computer generated video 
interviews in order to add a visual dimension to the interview process - allowing 
the interviewer to get a better feeling for the interviewee (Ogden: C17 L55-67, 
C18 L1-15). 

(g) The rejections for the dependent claims 2-10 and 12-15 are set forth in prior 
Office Action, Paper No. 7. 

(11) Response to Argument 
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(a) Applicant's arguments filed 4/28/2003 and 7/21/2003 have been fully considered 
but they are not persuasive. The rejection will remain as final, based on the sited 
prior art. 

(b) Application 09/580,126 is basically claiming a method for interviewing a 
candidate through a recorded video message and evaluating recorded video 
responses to the questions returned by the candidate. 

(c) As discussed in the rejection above, Ogden teaches an interview system which 
allows an interviewer to send a candidate recorded questions, wherein the 
candidate can reply to the questions with a recorded answer file, and even 
suggests (motivation to combine) using video data information in the system 
(C18 L1-15). Speicher teaches a system wherein video clips are sent between a 
candidate and a user for the purpose of personal evaluation. As stated above, it 
would have been obvious to one of ordinary skill in the art at the time the 
invention was made to combine the two inventions for the purpose of evaluating 
job candidates through pre-taped visual files, to incorporate general 
demeanor/visual aspects in the candidate evaluation. 

For the above reasons, it is believed that the rejections should be sustained. 
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